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REPORTS, BOOKS, AND OTHER RECORDS

§984.71 Reports of handler inventory.

Each handler shall submit to the
Board in such form and on such dates
as the Board may prescribe, reports
showing his or her inventory of inshell
and shelled walnuts.

[73 FR 11339, Mar. 3, 2008]

§984.72 Reports of merchantable wal-
nuts handled.

Each handler who handles merchant-
able walnuts, inshell or shelled, at any
time during a marketing year shall
submit to the Board in such form and
at such intervals as the Board may pre-
scribe, reports showing the quantity so
handled and such other information
pertinent thereto as the Board may
specify.

§984.73 Reports of walnut receipts.

Each handler shall file such reports
of his or her walnut receipts from
growers, handlers, or others in such
form and at such times as may be re-
quested by the Board with the approval
of the Secretary.

[73 FR 11339, Mar. 3, 2008]

§984.76 Other reports.

Upon request of the Board made with
the approval of the Secretary each han-
dler shall furnish such other reports
and information as are needed to en-
able the Board to perform its duties
and exercise its powers under this sub-
part.

§984.77 Verification of reports.

For the purpose of verifying and
checking reports filed by handlers or
the operations of handlers, the Sec-
retary and the Board through its duly
authorized representatives shall have
access to any premises where walnuts
and walnut records are held. Such ac-
cess shall be available at any time dur-
ing reasonable business hours. Author-
ized representatives shall be permitted
to inspect any walnuts held and any
and all records of the handler with re-
spect to matters within the purview of
this part. Each handler shall maintain
complete records on the receiving,
holding, and disposition of both inshell
and shelled walnuts. Each handler shall

§984.83

furnish all labor necessary to facilitate
such inspections at no expense to the
Board or the Secretary. Each handler
shall store all walnuts held by him in
such manner as to facilitate inspection
and shall maintain adequate storage
records which will permit accurate
identification with respect to inspec-
tion certificates of respective lots and
of all such walnuts held or disposed of
theretofore. The Board, with the ap-
proval of the Secretary, may establish
any methods and procedures needed to
verify reports.

[41 FR 31544, July 29, 1976]

§984.78 Certification of reports.

All reports submitted to the Board as
required in this part shall be certified
to the Secretary and the Board as to
the completeness and correctness of
the information contained therein.

§984.79 Confidential information.

All reports and records submitted by
handlers to the Board, which include
data or information constituting a
trade secret or disclosing the trade po-
sition, or financial condition or busi-
ness operations of the handler shall be
kept in custody of one or more employ-
ees of the Board and shall be disclosed
to no person except the Secretary.

§984.80 Books and other records.

Each handler shall maintain such
records of walnuts received, held and
disposed of by him as may be pre-
scribed by the Board for the purpose of
performing its functions under this
subpart. Such books and records shall
be retained and be available for exam-
ination by authorized representatives
of the Board and the Secretary for a
period of two years after the end of the
marketing year in which the recorded
transactions are completed.

MISCELLANEOUS PROVISIONS

§984.83 Rights of the Secretary.

The members and alternates of the
Board and any agent or employee ap-
pointed or employed by the Board,
shall be subject to removal or suspen-
sion by the Secretary, at his discre-
tion, at any time. Each and every deci-
sion, determination, or other act of the
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§984.84

Board shall be subject to the con-
tinuing right of the Secretary to dis-
approve of the same at any time, and
upon such disapproval, shall be deemed
null and void.

§984.84 Personal liability.

No member or alternate of the Board,
nor any employee or agent thereof
shall be held personally responsible ei-
ther individually or jointly with oth-
ers, in any way whatsoever, to any
handler or any person for errors in
judgment, mistakes, or other acts ei-
ther of commission or omission, as
such member, alternate employee or
agent, except for acts of dishonesty.

[39 FR 35332, Oct. 1, 1974, as amended at 41 FR
31545, July 29, 1976]

§984.85 Separability.

If any provision of this subpart is de-
clared invalid, or the applicability
thereof to any person, circumstance, or
thing is held invalid, the validity of the
remainder hereof or the applicability
thereof to any other person, cir-
cumstance, or thing shall not be af-
fected thereby.

§984.86 Derogation.

Nothing contained in this subpart is,
or shall be construed to be, in deroga-
tion or in modification of the rights of
the Secretary or of the United States
to exercise any powers granted by the
act or otherwise, or in accordance with
such powers, to act in the premises
whenever such action is deemed advis-
able.

§984.87 Duration of immunities.

The benefits, privileges, and immuni-
ties conferred upon any person by vir-
tue of this subpart shall cease upon the
termination hereof except with respect
to acts done under and during the ex-
istence hereof.

§984.88 Agents.

The Secretary may, by a designation
in writing, name any person, including
any officer or employee of the Govern-
ment, or name any subdivision of the
United States Department of Agri-
culture, to act as his agent or rep-
resentative in connection with any of
the provisions of this subpart.

7 CFR Ch. IX (1-1-11 Edition)

§984.89 Effective
nation.

time and termi-

(a) Effective time. The provisions of
this subpart shall become effective at
such time as the Secretary may declare
above his signature attached to this
subpart, and shall continue in force
until terminated in one of the ways
hereinafter specified.

(b) Termination. (1) The Secretary
may, at any time, terminate the provi-
sions of this subpart by giving at least
one day’s notice by means of a press re-
lease or in any other manner which he
may determine.

(2) The Secretary may terminate or
suspend the operation of any or all of
the provisions of this subpart, when-
ever he finds that such provisions do
not tend to effectuate the declared pol-
icy of the act.

(3) The Secretary shall terminate the
provisions of this subpart at the end of
any marketing year whenever he finds
that such termination is favored by a
majority of the producers of walnuts
who during the preceding marketing
yvear have been engaged in the produc-
tion for market of walnuts in the State
of California: Provided, That such ma-
jority have during such period pro-
duced for market more than 50 percent
of the volume of such walnuts produced
for market within said States, but such
termination shall be effected only if
announced on or before July 1 of the
then current marketing year.

(4) Within six years of the effective
date of this amendment the Secretary
shall conduct a referendum to ascer-
tain whether continuance of this part
is favored by producers. Subsequent
referenda to ascertain continuance
shall be conducted every six years
thereafter. The Secretary may termi-
nate the provisions of this part at the
end of any fiscal period in which the
Secretary has found that continuance
of this part is not favored by a two-
thirds (25) majority of voting pro-
ducers, or a two-thirds (25) majority of
volume represented thereby, who, dur-
ing a representative period determined
by the Secretary, have been engaged in
the production for market of walnuts
in the production area. Such termi-
nation shall be announced on or before
the end of the production year.
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